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. Galégher, Michael

From: Kuczenski, Tracy

Sent: Friday, February 15, 2013 2:50 PM
To: Gallagher, Michael, Duchek, Michael
Ce: Braun, Rick

Subject: 2011 AB 523

Hi Mike and Mike —

Rick in Rep. Kleefisch's office called to request a redraft of 2011 AB 523 (LRB-3490), dealing with funeral establishments
and cemeteries. |told him that one of you would get back to him to let him know which of you would be taking the
draft.

Thanks,
Tracy

Tracy K. Kuczenski

Legislative Attorney

Wisconsin Legislative Reference Bureau
tracy.kuczenski@legis.wisconsin.gov
(608) 266-9867
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LEGISLATIVE REFERENCE BUREAU K
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Representative Kleefisch:

Please review this draft carefully to ensure that it is consistent with your intent.

v

This is a redraft of 2011 AB 523. I made several technical and other edits, primarily
for the sake of consistency among the draft’s provisions. Please let me know if you have
any questions.

Thank you.

Michael Gallagher

Legislative Attorney

Phone: (608) 267-7511

E-mail: michael.gallagher@legis.wisconsin.gov
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3011 2012 LEGISLATURE
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1 AN ACT [to repeal 157.067 (title), 157.067 (2) and (2m) and 445.12 (6); to

renumber 157.067 (1); to renumber and amend 157.635; to amend 70.11
(13); and to create 157.066, 157.635 (2) and 445.12 (6m) of the statutes;
relating to: permitting a funeral establishment to be located in W a
prohibiting discrimination against a funeral establishment that has no
relationship with a cemetery, prohibiting discrimination against a cemetery

that has noff relationship with a funeral establishment, and eliminating a

oo%m cn@ww

property tax exemption for cemetery authority property.

Analysis by the Legislative Reference Bureau

Current law prohibits a licensed funeral director from operating a funeral
establishment or mausoleum in a cemetery. Current law also prohibits a cemetery
authority from permitting a funeral establishment to be located on cemetery
property. With certain exceptions, current law prohibits a cemetery authority from
receiving or accepting any commission, fee, remuneration, or benefit of any kind from
a funeral establishment or from an owner, employee, or agent of a funeral
establishment. This bill eliminates each of @@rohxbltlons — S Hrose >

Current law periiits the cemetery aufHG‘“Wﬁf"a"cmféﬁfhﬁf‘i‘S‘aiﬁl
rehgmu 0 ety to ado Te latmns that prohlblt/GKbumal in the cenf’fz-ry of
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remains of an individual from beinhg, bu e at the cemetery
tery because funeral services for the indifidual were conducted at

vidual from belng buried at the cg» etery authority’s cemetery beva
burlal or transportation at a funeral f

i uneral g§tablishment that has a financial relationship j
with the cemetery authority’s cemetery. =" gamtam st :

Under the bill, if a cemetery authority erects, pwns, operates,

. . aS & al) o

) a funeral establishment, that cemetery authority may not prohlblt the @
urial at the cemetery authority’s cemetery of a deceased @€rsv$ whose human

'f remains were prepared for burialjor whose funeral services were conducted at a o+ A

N Ao Spesia o

—_.__funeral establishmentfthaf has no relationship with the cemetery authorits ‘
a funeral establishiment that has an ownership or other financial relationship W1th }
a cemetery authority may not require the human remains of a decedent to be burled .

\;) in the cemetery authority’s cemetery as a gondition of those human reme mg w
N careq for or prepared for Qransportation)pn burialfat “hat funerﬁl egt:aghshme X -
I T nder current law, land owned by a cemetery authority that is used excluswely ~
< . . . v A
as public burial grounds, tombs, and monuments is exempt from the property tax. '

> In addition, personal property owned by the cemetery authority that is necessary for N f‘}

i the care and management of burial grounds and sites is exempt from the property % +

tax. Under the bill, land physically occupied by a funeral establishment, if the land L
is located in a cemetery, is subject to the property tax! I ~

\ Because this bill relates to an exemption from state or local taxes, it may be ¥

referred to the Joint Survey Committee on Tax Exemptions for a report to be printed J&" ~

as an appendix to the bill. 9 %

For further information see the local fiscal estimate, which will be printed as 7 =

an appendix to this bill. ? r

1 <+
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¥ o
' The people of the state of Wisconsin, represented in senate and assembly, do .
°

enact as follows:

X
1 SEcCTION 1. 70.11 (13) of the statutes is amended to read:

70.11 (13) CEMETERIES. Land owned by cemetery authorities, as defined in s.

157.061 (2), and used exclusively as public burial grounds and tombs and

> W N

monuments therein, and pnvately owned burial lots; land adjoining such burial
MGH‘!% | 5 5
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ASSEMBLY BILL 523 SECTION 1

grounds, owned and occupied exclusively by the cemetery authority for cemetery
purposes; personal property owned by any cemetery authority and necessary for the
care and management of burial grounds; burial sites and contiguous lands which are

v
cataloged under s. 157.70 (2) (a). This subsection d I land physi

SEcTION 2. 157.066 of the statutes is cré’ated to read:

157.066 Discrimination against funeral establishments prohibited. /

(2) No cemetery authority that has erectéd a funeral establishment or that
maintains any ownership, operation, or other financial interest in a funeral
establishment may prohibit the burial of a decedent’s human remains in the
cemetery authority’s cemetery because the caring or preparing for burial or \
transportation of the human remains or the funeral services conducted for the §g
decedent occurred at a funeral establishment other than the funeral establishment }

erected, maintained, owned, operated, or ﬁnanmally connected to the cemetery_‘f//

e

authority’s cemetery. s

SECTION 3. 157.067 (title) of the statutes is ré’pealed.

SECTION 4. 157.8(67 (1) of the statutes is ren‘{lmbered 157.066 (1).

SECTION 5. 157 .%67 (2) and (2m) of the statutes are ref)/ealed.

SECTION 6. 157.23(35 of the statutes is renumgered 157.635 (1) and amended to
read:

157.635 (1) Nething Subject to §ubf/12z, nothing in this subchapter prohibits
a cemetery authority of a cemetery that is affiliated with a religious society organized

under ch. 187 from prohibiting the burial of the human remains of an individual in

the cemetery if the individual was in a class of individuals who are prohibited under
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regulations adopted by the cemetery authority or religious society from being buried
in the cemetery.

SECTION 7. 157.%35 (2) of the statutes is cfeated to read:

157.635 (2) A cemetery authority described in sub'{ (1) may not adopt a

regulation that prohibits
m

he human remains of an individual from being buried in
he hasis oPany of the followin%{\‘ VeasonSs

(a) funeral services for the deceased individual were conducted at a

the cemetery

funeral establishment other than a funeral establishment erected, maintained,
owned, operated, or financially connected to the cemetery authority’s cemetery.

(b) Thad the human remains of the deceased individual were cared for or
prepared for burial or transportation at a funeral establishment other than a funeral
establishment erected, maintained, owned, operated, or financially connected to the

cemetery authority’s cemetery.

2D
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* i i
SECTION 8. 445.12 (6) of the statutes is fepealed. f ’;’ \
Y v L5 |
SECTION 9. 445.12 (6m) of the statutes is created to read: 3 2 ;
VT
445.12 (6m) No licensed funeral director or operator of a funeral establishment i s ;
b nF AN &/

that is erected,owned, or operated by a cemetery authority or a financial interest of
which is held by a cemetery authority may require the human remains of
to be buried in the cemetery authority’s cemetery as a condition of caringgr prr‘:aparing
for burial or transportation of the §

services for the @@“ e

SECTION 10. Initial applicability.

b or as a condition of conducting funeral
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(1) The treatment of section 70.11 (13) of the statutes first applies to the

property tax assessments as of January 1,(201
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INSERT A

Current law authorizes the cemetery authority of a cemetery that is affiliated
with a religious society to adopt regulations that prohibit the burial in the cemetery
of the human remains of an individual who is not in the class of individuals identified
by the religious society for burial in the cemetery. This bill retains that
authorization. However, under the bill, a religiously affiliated cemetery authority
may not adopt regulations that prohibit the human remains of an individual from
being buried at the cemetery authority’s cemetery because the human remains were
prepared for burial/or the funeral services were conducted at a funeral establishment
other than a funeral establishment that the cemetery authority erects, maintains,

owns, or operates, or to which the cemetery authority is financially connected.
END INSERT A

INSERT 3-7

(2) No cemetery authority that erects, maintains, owns, operates, or is
financially connected to a funeral establishment may prohibit the human remains
of an individual from being buried in the cemetery for any of the following reasons:

(a) The funeral services for the deceased individual were conducted at a funeral
establishment other than a funeral establishment erected, maintained, owned,
operated, or ﬁnancily connected to the cemetery authority’s cemetery.

(b) The @ human remains of the deceased individual were cared for or
prepared for burial or transportation at a funeral establishment other than a funeral
establishment erected, maintained, owned, operated, or financially connected to the

cemetery authority’s cemetery.

END INSERT 3-7
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March 12, 2013

Representative Kleefisch:

Please review this draft carefully to ensure that it is consistent with your intent.

This is a redraft of 2011 AB 523. I made several technical and other edits, primarily
for the sake of consistency among the draft’s provisions. Please let me know if you have
any questions.

Thank you.

Michael Gallagher

Legislative Attorney

Phone: (608) 267-7511

E-mail: michael.gallagher@legis.wisconsin.gov




Parisi, Lori
w

From: Hanaman, Cathlene

Sent: Thursday, March 21, 2013 4:15 PM

To: Kahler, Pam; Shea, Elisabeth; Kite, Robin; Parisi, Lori; Barman, Mike; Rose, Stefanie:
Basford, Sarah

Subject: Jacketing requests

PAs:

Ashlee in the Kleefisch office requests that the following drafts be jacketed. If the draft is a /p draft, I've cc’ed the
attorney so the attorney can redraft the draft to an introducible version. Thanks.

LRB 0583/P1: Premarital agreement at divorce PJK

LRB 0619/1: Elections, polling place registration

LRB 0684/P1: Back Tag Requirements for hunting EHS
LRB 0713/P1: Internet registration for Deer RNK

LRB 1271/1: Child Custody Placement

LRB 1684/1: Employment discrimination based on conviction records
LRB 1689/1: Funeral Establishments and Cemeteries

LRB 1742/1: Theft of telecommunication services




